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RESOLUTION 

FERNANDEZ, SJ, J. 

This resolves accused Arthur C. Yap's Motion for 
Reconsideration (Re: Resolution dated 28 November 2017). 1  He 
prays that this Court reconsider and reverse the Resolution dated 
November 28, 2017,2  and dismiss and quash the Information in the 
present cases for lack of probable cause. He avers: 

1. There is a need to examine the evidence with care to prevent 
material damage to the accused' constitutional right to liberty 
and the guarantees of freedom and fair play, and to protect the,( (  

* J. Musngi participated in the Resolution dated November 28, 2017 (Revised Internal Rules of the 

Sandiganbayan, Rule IX, Sec. 2[a];  Per Administrative Order No. 124-2017 dated April 4, 2017) 

** J. Jacinto participated in the Resolution dated November 28, 2017 (Revised Internal Rules of the 

Sandiganbayan, Rule IX, Sec. 2[a];  Per Administrative Order No. 307-A-2017 dated August 31, 2017) 
1  Dated December4, 2017; Record, Vol. 2, pp. 498-509 	 I 
2  Record, Vol. 2, pp.  475-483 
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State from the burden of unnecessary expenses in prosecuting 
alleged offenses and holding trials arising from false, fraudulent 
or groundless charges. The Court must dismiss the criminal 
case if the evidence on record patently demonstrates the 
innocence of the accused. 

2. Only a single act had been attributed to him, i.e., that he 
represented the Department of Agriculture (DA) in the execution 
of the Memorandum of Agreement (DA-NABCOR MOA) with the 
National Agribusiness Corporation (NABCOR) to transfer the 
Priority Development Assistance Fund (PDAF) allocation of 
Representative Rodolfo W. Antonino (accused Antonino) under 
Special Allotment Release Order (SARO) No. ROCS-07-02898 
from the DA to NABCOR. 

3. Said DA-NABCOR MOA was entered into to expedite the 
implementation of the livelihood development program of 
accused Antonino, who requested that NABCOR be the one to 
implement the same. There was no reason for him (accused 
Yap) to refuse such request, considering that NABCOR, which 
had the competence to implement said program, is an agency 
attached to the DA. 

4. The evidence on record shows the following: 

a. He had no knowledge of the execution of a separate 
Memorandum of Agreement (NABCOR-NGO MOA) by 
NABCOR and the Buhay Mo Mahal Ko Foundation, Inc. 
(BMMKFI). He also had no participation in NABCOR's 
release of funds to BMMKFI. 

b. He had no participation in the implementation of accused 
Antonino's livelihood project. 

c. He did not profit from the alleged diversion of accused 
Antonino's PDAF allotment. 

5. The facts proved by the evidence on record lead to the 
conclusion that he is innocent of the charges against him. The 
conduct of the trial will be superfluous and oppressive. 

6. The second element of violation of Sec. 3(é) of Republic Act No. 
3019 (R.A. No. 3019) is absent. 

a. The act of executing the DA-NABCOR MOA cannot be 
characterized as having been done with manifest 
partiality, evi nt bad faith or gross inexcusable 
negligence.

,je 
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b. Said DA-NABCOR MOA merely authorized the transfer 
of the PDAF funds to a government-owned and 
controlled corporation (GOCC) attached to the DA. 

c. The DA-NABCOR MOA was entered into for a legitimate 
purpose - to expedite the implementation of accused 
Antonino's livelihood development program. 

d. The DA-NABCOR MOA contains safeguards to ensure 
the proper disbursement and utilization of the subject 
PDAF by NABCOR. 

e. It was not the function of the DA Secretary to personally 
and closely monitor the actual spending by the NABCOR 
of said PDAF. 

7. The third element of violation of Sec. 3(e) of R.A. No. 3019 is 
likewise absent. 

a. The DA-NABCOR MOA only involved the transfer of 
public funds from one government agency to another, 
specifically, for the implementation of accused 
Antonino's projects. The execution of the DA-NABCOR 
MOA could not have caused injury or damage to the 
government, or given to any private party unwarranted 
benefit, advantage or preference. 

b. If the government suffered injury, the same arose from 
the transfer of funds from NABCOR to BMMKFI, or from 
BMMKFI to C.C. Barredo. He had nothing to do with 
such transfers of funds. 

8. He did not commit Malversation of Public Funds. 

a. He is not the public officer accountable for accused 
Antonino's PDAF allocation. 

'I 	 b. He did not misappropriate or benefit from accused 
Antonino's PDAF allotment. He likewise did not allow 
BMMKFI, Barredo, or any other person or entity for that 
matter, to appropriate any portion of said PDAF, whether 
through consent or abandonment. 

9. He did not conspire with the other accused to divert accused 
Antonino's PDAF allotment. 

10. His act of executing the DA-NABCOR MOA on behalf of the DA 
does not suffice as evidence of his participation in the alleged 
conspiracy to divert accused Antonino's PDAF allocation. , 
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11. In Anlud Metal Recycling Corporation v. Ang, 3  it was held: 

Probable cause, albeit requiring less evidence than that which would 
justify a conviction, nevertheless implies the probability of guilt and 
requires more than bare suspicion. Given that Ang was implicated in the 
conspiracy, the trial court correctly looked into whether respondent 
performed any overt act as direct or indirect contribution to the execution 
of the crime planned to be committed. 

As held by the RTC, apart from owning the trucks, no other link has 
been established by the prosecution to hold respondent as a conspirator 
in the hauling of the scrap materials. Even in the instant petition, petitioner 
harps only on Ang being engaged in scrap trading, owning the trucks, and 
employing the accused as his truck drivers. Without more, none of these 
depicts any overt act of respondent connected to the accomplishment of 
estafa. 

12. Similarly, apart from the execution of the DA-NABCOR MOA, 
the prosecution showed nothing that would hold him liable as a 
conspirator in the alleged diversion of accused Antonino's 
PDAF allocation. 

The prosecution, in its Comment/Opposition (To Accused Yap's 
Motion for Reconsideration [Re: Resolution dated 28 November 
2017]),' counters: 

1. The matters raised by accused Yap have already been passed 
upon and meticulously scrutinized by this Court. He raised no 
new matters and/or issues that would warrant reconsideration 
of the assailed resolution. 

2. The defenses raised by accused Yap pertain to evidentiary 
matters that are best passed upon in a full-blown trial, where the 
prosecution will present its evidence in support of the charges. 
Whether or not the elements of the crimes charged are present 
is evidentiary in nature. 

THE COURT'S RULING 

In the Resolution dated November 28, 2017, this Court, after 
perusing the Information in the present cases and evaluating the 
Ombudsman's Resolution and the evidence in support thereof, found 
that there was probable cause for the issuance of warrants of arrest 
against the accused. It was held that the issues raised by accused 
Yap are matters of defense, which are better threshed out in a full- 
blown triaI' 

G.R. No. 17ugust 17, 2015 
Dated Decembe 8, 2017; Record, Vol. 2, pp. 541-544 
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The Court finds no reason to overturn its ruling in the assailed 
Resolution. 

The arguments put forth by accused Yap in this Motion for 
Reconsideration are the very same as those in his Urgent Omnibus 
Motion; In other words, such arguments are a mere reiteration and 
rehash of those in his previous motion. These had already been 
judiciously considered and found to be without merit by this Court in 
the assailed Resolution. Thus, there is no need to discuss the same 
anew. 

In Mendoza-Ong v. Sandiganbayan, 5  the Supreme Court held: 

Concerning the first ground abovecited, the Court notes that 
the motion contains merely a reiteration or rehash of arguments 
already submitted to the Court and found to be without merit. 
Petitioner fails to raise any new and substantial arguments, and no 
cogent reason exists to warrant a reconsideration of the Court's 
Resolution. It would be a useless ritual for the Court to reiterate itself. 

WHEREFORE, Accused Yap's Motion for Reconsideration is 
hereby DENIED. 

SO ORDERED. 

Associate Justice 
Chairperson 

We Concur: 

MICHAEL L. MUSNGI 

4. 

BAYANINTO 
Assoiate Justice 

5 G.R. Nos. 146368-69, October 18, 2004 


